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Forfeiture of Benefits

A member who has been convicted of certain felonies (described below) on or after January 1, 2013, forfeits all accrued rights
and benefits in any California public retirement system in which they are a member at the time the felony is committed. The
forfeiture of rights and benefits is retroactive to the earliest date of the commission of the crime, and the member cannot
accrue further benefits in that public retirement system. (Government Code sections 7522.72 and 7522.74)

Felonies Requiring Forfeiture of Benefits
A member must forfeit all accrued rights and benefits if their felony conviction was for conduct:

e Arising out of or in the performance of their official duties or

e |n pursuit of their office or appointment or

e |n connection with obtaining salary, disability or service retirement, or other benefits or

e Against or involving a child with whom the member has contact as part of their official duties

Roles, Responsibilities, and Timelines
The law requires the employer, member, prosecuting agency, and retirement system take certain actions by specific deadlines.

Member &
Prosecuting Agency

Employer’s Human
Resources Dept.

SJCERA

Within 60 days of the felony conviction, the member and the prosecuting agency must submit a
completed Notification of Public Employee Felony Conviction form (attached) and certified copies of
the felony complaint, felony plea, and/or felony abstract of judgement to the employer’s Human
Resources department.

As soon as possible, and no later than 90 days after the felony conviction, the employer’s Human
Resources Department must notify SICERA of the member’s felony conviction and provide the
following information:

1. Copy of court documents related to employee’s conviction/guilty plea
2. Date of Conviction
3. Date of first-known commission of felony

If the employer fails to comply with notification requirements, SJCERA may assess fees for audit,
adjustment, or correction costs. If SICERA learns of the conviction through other sources (for
example, the media, third parties or the member), SICERA may ask the employer’s Human Resources
department for felony conviction information.

SJICERA will determine whether the case requires forfeiture of benefits and notify the member of the
determination including, if applicable, the amount of forfeited service, the amount of member
contributions to be distributed to the member without interest, and the member’s right to appeal
the determination.

At |least three days before distributing the contributions, SJCERA must notify the court and district
attorney of the pending release of contributions, who may provide SICERA a Court Order to redirect
the distribution, for example, to pay for restitution. Employer contributions remain in the SJICERA
fund.

San Joaquin County Employees’ Retirement Association | www.SJCERA.org | 220 E. Channel Street, Stockton, CA 95202 | (209) 468-2163



Forfeiture of Benefits

SJCERA Employer Notice ~ December 28, 2023

Member Considerations

Retirement

If the member has enough service credit remaining to qualify for retirement after the forfeited service is removed, the
member may apply for retirement when they meet the minimum age requirement. The benefit the member receives will be
based on the service credit and compensation earned prior to the date the felony was committed.

Accruing SJCERA Benefits after Forfeiture Prohibited

After a conviction and subsequent forfeiture of retirement benefits, a member cannot return to SJCERA-covered employment
and accrue further benefits with SJCERA.

Recovery of Rights and Benefits after Reversal of Conviction

In cases where the conviction is reversed and the decision is final, the member may recover their forfeited rights and benefits

in one of two ways.

1. Full Restoration by Redepositing. The member may redeposit contributions from the forfeited period plus interest. This
will restore the member’s service credit and earnings previously forfeited rights and benefits.

2. Adjusted Restoration without Redepositing. If the member does not redeposit the contributions from the forfeited period,
their rights and benefits may still be restored, adjusted for the contributions SICERA disbursed.

To request this material in an alternative format, call 209.468.2163, or TTY 711.

This fact sheet is intended to provide information as simply and accurately as possibly. If a conflict arises between the applicable law or
executive order, and any statement in this fact sheet, the law or order will govern.
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